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Vanessa Gomez 
U.S. Department of Education 
400 Maryland Ave, SW, Room 2C179 
Washington, DC 20202 
VIA www.regulations.gov  
 
Dear Ms. Gomez:  

On behalf of the Middle States Commission on Higher Education (MSCHE or Commission), I am pleased 
to submit these comments in response to the United States Department of Education’s (Department) 
notice of intent to establish negotiated rulemaking committees to develop proposed regulations on the 
affordability of postsecondary education, institutional accountability, and Federal student loans.  

As you are aware, MSCHE is a voluntary, non-governmental institutional accreditor that has been 
recognized by the United States Secretary of Education since 1952. In addition, MSCHE is recognized by 
the Council for Higher Education Accreditation (CHEA). As an institutional accreditor, MSCHE assures 
students and the public of the educational quality of higher education. The Commission’s accreditation 
process ensures institutional accountability, self-appraisal, improvement, and innovation through peer 
review and the rigorous application of standards within the context of institutional mission. The proposed 
negotiated rulemaking will impact MSCHE as well as its 524 postsecondary member institutions and the 
more than 4,100,000 students they serve.  

As a member of the regulatory triad, the Commission supports the Department’s efforts to further 
strengthen institutional accountability and consumer protection and appreciates this opportunity to 
provide comment in advance of the negotiated rulemaking process. Any reconsideration of program 
integrity rules, including those for institutional accountability and consumer protection, should include 
careful attention to how the regulations will be enforced. The Commission is best able to ensure that 
institutions meet regulatory requirements when those offer clarity for implementation and enforcement.  

Change in Ownership/Control 

With regard to 34 CFR 600.31, MSCHE has experienced an increasing number of transactions involving 
changes in ownership or control at institutions of higher education, with those transactions reflecting 
various forms and structures. As a result, MSCHE stands ready to partner with the Department and state 
agencies in considering changes to the regulations in this area. In our Commission’s experience, the 
parties involved in the transaction and the way the transaction is structured directly affect eligibility for 
accreditation and may impact state approval and title IV eligibility. Because the requirements related to 
change in ownership and control are of significant interest to all members of the regulatory triad, it is 
essential that institutional accreditors and state agencies be included in these negotiations. MSCHE also 
encourages the Department to include representatives of family-owned, employee-owned, and other 
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closely held proprietary institutions on the committee or its subcommittees. Department definitions, 
criteria identifying changes of control, and the identification of covered or excluded transactions should 
align across the regulatory triad. 

Financial Responsibility 

With regard to 34 CFR subpart L, MSCHE encourages the Department to reconsider the general standards 
of financial responsibility including their current link to accreditor responsibilities under 34 CFR 602. 
While MSCHE incorporated the financial ratios into its regular annual monitoring as indicators of 
financial health and predictors of non-compliance, the Commission has not found them to consistently 
identify concerns with financial stability.  

At present, the results of the Department’s monitoring of financial responsibility are not systematically 
shared with members of the regulatory triad. The regulations should address required information sharing 
from the Department to other members of the regulatory triad particularly in areas where those partners 
have designated responsibilities under federal regulation.  

Pell Grant Eligibility 

With regard to 34 CFR part 690, several of our accredited member institutions provide programs in 
correctional facilities, and the Commission has seen firsthand the quality of these programs and the 
impact they have on the lives of the participants. MSCHE supports the use of Pell Grants for incarcerated 
students as well as early implementation of this change.  

Composition of Committees 

The composition of the negotiated rulemaking committees will be critical to achieving successful 
negotiations and establishing regulations that support the goals and needs of constituencies participating 
in and benefitting from higher education as well as those that have oversight and enforcement 
responsibilities. Therefore, the involvement of institutional accreditors, representatives of state agencies, 
and the types of institutions previously referenced will be essential, especially given discussions related to 
change of ownership and change in control of institutions of higher education under 34 CFR 600.31, 
certification procedures for participation in the title IV, HEA programs under 34 CFR 668.13, financial 
responsibility for participating institutions of higher education under 34 CFR subpart L, and gainful 
employment under 34 CFR subpart Q.   

The Commission welcomes the opportunity to participate in the negotiated rulemaking process and 
provide further information that would support these efforts. If I may provide additional information in 
the meantime, please contact me by email at hperfetti@msche.org or by phone at (267) 284-5026.  

Sincerely, 

 

Heather F. Perfetti, J.D., Ed.D.  
President 


